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The LEGAL RECOURSE is an important part of managing child abuse cases. Most of our patients would want more
information on what happens after the medico-legal examination. The following diagram illustrates the key
processes in the filing of cases of child abuse from the police investigation to the trial in court. We hope this will
guide physicians in counseling patients and their families.

KEY PROCESSES & PROCEDURES IN THE CRIMINAL JUSTICE SYSTEM FOR CHILD ABUSE CASES
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PRELIMINARY INVESTIGATION: tO
determine probable cause (facts &
circumstances show that an offense
has been committed and that the
respondent is probably guilty thereof
and should be held for trial.
Complainant submits complaint
affidavit: respondent submits counter

Requirements to be submitted : Initial medico-
legal examination with or without other
evidence and sworn statement of complainant

Requirement given to investigating prosecutor/Municipal
Trial Court judge for inquest investigation ?
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Information filed in court

Investigating prosecutor or
Municipal Trial Court
(MTC) judge issues
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Alleged perpetrator will be
released

Police able to get warrant of
arrest from judge?
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MTC judge or public prosecutor recommends
filing of information with the Regional Trial Court
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If alleged perpetrator not
released, police may be
charged of arbitrary
detention

Case

dismissed

Arraignment: accused pleads guilty or not guilty
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PRETRIAL: issues are defined and evidences to be submitted are determined
e.g. defense admits sexual intercourse in cases of consensual sex; admission of

evidence incl, medico-legal certificates, sworn statements, corroborative evidence

* WARRANTLESS ARREST _ J

»  When person has committed, is actually
committing or is attempting to commit an
offense in the presence of the officer (in
flagrante delicto)

» When an offense has just been committed &
the offender has probable cause to be
blamed based on personal knowledge of
facts or committed it (Hot pursuit). REFERENCES:

»  When person has escaped from prison or » Media In Court. The
confinement Criminal Justice System

**DETENTION PERIODS ALLOWED BY LAW Guidebook For Reporters.

FROM TIME TAKEN INTO CUSTODY »  PNP Manual Of Trainers ] . ]

12 HOURS — Offense penalized by arresto menor: On The Investigation Of CACqutted (not gU"W)) ( Guilty )

e.g. slight physical injury and maltreatment Crime Involving Women &

18 HOURS- offense penalized by prison Children- UNICEF, CPU, K

correctional or arresto mayor: e.g. child used for Legarda, T Herbosa

begging, drug trafficking; sexual assault, serious g ;Lheepi?l\i"s?:ezeagsﬁ()de of
physical injuries, qualified seduction, acts of EditorialpE[;)oard'
lasciviousness

'32 HOURS- offense penalized by reclusion

perpetua or temporal, prison mayor, death: e.g.:

TRIAL: building of record of evidence before the court
to determine the auilt or innocence of the accused

C Promulgation of Judgment >

v

Accused may appeal
to higher court

sexual abuse, child trafficking, child used for
obscene publication, murder, homicide,
intentional mutilation, serious physical injuries,
when rape victim < 12 y.o.

ROUNDTABLE DISCUSSION
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